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‘‘SEC. 809. ALASKA EXEMPTION. 

‘‘The provisions of this title and section 40128 of title 

49, United States Code, as added by section 803(a), do 

not apply to any land or waters located in Alaska.’’ 

§ 40129. Collaborative decisionmaking pilot pro-
gram 

(a) ESTABLISHMENT.—Not later than 90 days 
after the date of enactment of this section, the 
Administrator of the Federal Aviation Adminis-
tration shall establish a collaborative decision-
making pilot program in accordance with this 
section. 

(b) DURATION.—Except as provided in sub-
section (k), the pilot program shall be in effect 
for a period of 2 years. 

(c) GUIDELINES.— 
(1) ISSUANCE.—The Administrator, with the 

concurrence of the Attorney General, shall 
issue guidelines concerning the pilot program. 
Such guidelines, at a minimum, shall— 

(A) define a capacity reduction event; 
(B) establish the criteria and process for 

determining when a capacity reduction 
event exists that warrants the use of col-
laborative decisionmaking among carriers at 
airports participating in the pilot program; 
and 

(C) prescribe the methods of communica-
tion to be implemented among carriers dur-
ing such an event. 

(2) VIEWS.—The Administrator may obtain 
the views of interested parties in issuing the 
guidelines. 

(d) EFFECT OF DETERMINATION OF EXISTENCE OF 
CAPACITY REDUCTION EVENT.—Upon a determina-
tion by the Administrator that a capacity reduc-
tion event exists, the Administrator may au-
thorize air carriers and foreign air carriers oper-
ating at an airport participating in the pilot 
program to communicate for a period of time 
not to exceed 24 hours with each other concern-
ing changes in their respective flight schedules 
in order to use air traffic capacity most effec-
tively. The Administration shall facilitate and 
monitor such communication. The Attorney 
General, or the Attorney General’s designee, 
may monitor such communication. 

(e) SELECTION OF PARTICIPATING AIRPORTS.— 
Not later than 30 days after the date on which 
the Administrator establishes the pilot pro-
gram, the Administrator shall select 2 airports 
to participate in the pilot program from among 
the most capacity-constrained airports in the 
Nation based on the Administration’s Airport 
Capacity Benchmark Report 2001 or more recent 
data on airport capacity that is available to the 
Administrator. The Administrator shall select 
an airport for participation in the pilot program 
if the Administrator determines that collabo-
rative decisionmaking among air carriers and 
foreign air carriers would reduce delays at the 
airport and have beneficial effects on reducing 
delays in the national airspace system as a 
whole. 

(f) ELIGIBILITY OF AIR CARRIERS.—An air car-
rier or foreign air carrier operating at an airport 
selected to participate in the pilot program is 
eligible to participate in the pilot program if the 
Administrator determines that the carrier has 

the operational and communications capability 
to participate in the pilot program. 

(g) MODIFICATION OR TERMINATION OF PILOT 
PROGRAM AT AN AIRPORT.—The Administrator, 
with the concurrence of the Attorney General, 
may modify or end the pilot program at an air-
port before the term of the pilot program has ex-
pired, or may ban an air carrier or foreign air 
carrier from participating in the program, if the 
Administrator determines that the purpose of 
the pilot program is not being furthered by par-
ticipation of the airport or air carrier or if the 
Secretary of Transportation, with the concur-
rence of the Attorney General, finds that the 
pilot program or the participation of an air car-
rier or foreign air carrier in the pilot program 
has had, or is having, an adverse effect on com-
petition among carriers. 

(h) ANTITRUST IMMUNITY.— 
(1) IN GENERAL.—Unless, within 5 days after 

receiving notice from the Secretary of the 
Secretary’s intention to exercise authority 
under this subsection, the Attorney General 
submits to the Secretary a written objection 
to such action, including reasons for such ob-
jection, the Secretary may exempt an air car-
rier’s or foreign air carrier’s activities that 
are necessary to participate in the pilot pro-
gram under this section from the antitrust 
laws for the sole purpose of participating in 
the pilot program. Such exemption shall not 
extend to any discussions, agreements, or ac-
tivities outside the scope of the pilot program. 

(2) ANTITRUST LAWS DEFINED.—In this sec-
tion, the term ‘‘antitrust laws’’ has the mean-
ing given that term in the first section of the 
Clayton Act (15 U.S.C. 12). 

(i) CONSULTATION WITH ATTORNEY GENERAL.— 
The Secretary shall consult with the Attorney 
General regarding the design and implementa-
tion of the pilot program, including determining 
whether a limit should be set on the number of 
occasions collaborative decisionmaking could be 
employed during the initial 2-year period of the 
pilot program. 

(j) EVALUATION.— 
(1) IN GENERAL.—Before the expiration of the 

2-year period for which the pilot program is 
authorized under subsection (b), the Adminis-
trator shall determine whether the pilot pro-
gram has facilitated more effective use of air 
traffic capacity and the Secretary, with the 
concurrence of the Attorney General, shall de-
termine whether the pilot program has had an 
adverse effect on airline competition or the 
availability of air services to communities. 
The Administrator shall also examine whether 
capacity benefits resulting from the participa-
tion in the pilot program of an airport re-
sulted in capacity benefits to other parts of 
the national airspace system. 

(2) OBTAINING NECESSARY DATA.—The Admin-
istrator may require participating air carriers 
and airports to provide data necessary to 
evaluate the pilot program’s impact. 

(k) EXTENSION OF PILOT PROGRAM.—At the end 
of the 2-year period for which the pilot program 
is authorized, the Administrator, with the con-
currence of the Attorney General, may continue 
the pilot program for an additional 2 years and 
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expand participation in the program to up to 7 
additional airports if the Administrator deter-
mines pursuant to subsection (j) that the pilot 
program has facilitated more effective use of air 
traffic capacity and if the Secretary, with the 
concurrence of the Attorney General, deter-
mines that the pilot program has had no adverse 
effect on airline competition or the availability 
of air services to communities. The Adminis-
trator shall select the additional airports to par-
ticipate in the extended pilot program in the 
same manner in which airports were initially se-
lected to participate. 

(Added Pub. L. 108–176, title IV, § 423(a), Dec. 12, 
2003, 117 Stat. 2552.) 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (a), is the date of enactment of Pub. L. 108–176, 

which was approved Dec. 12, 2003. 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

SUBPART II—ECONOMIC REGULATION 

CHAPTER 411—AIR CARRIER CERTIFICATES 
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charter air carriers. 
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sengers involved in aircraft accidents. 

AMENDMENTS 

1996—Pub. L. 104–264, title VII, § 703(b), Oct. 9, 1996, 110 

Stat. 3268, added item 41113. 

§ 41101. Requirement for a certificate 

(a) GENERAL.—Except as provided in this chap-
ter or another law— 

(1) an air carrier may provide air transpor-
tation only if the air carrier holds a certifi-
cate issued under this chapter authorizing the 
air transportation; 

(2) a charter air carrier may provide charter 
air transportation only if the charter air car-
rier holds a certificate issued under this chap-
ter authorizing the charter air transportation; 
and 

(3) an air carrier may provide all-cargo air 
transportation only if the air carrier holds a 
certificate issued under this chapter authoriz-
ing the all-cargo air transportation. 

(b) THROUGH SERVICE AND JOINT TRANSPOR-
TATION.—A citizen of the United States provid-
ing transportation in a State of passengers or 
property as a common carrier for compensation 
with aircraft capable of carrying at least 30 pas-
sengers, under authority granted by the appro-
priate State authority— 

(1) may provide transportation for pas-
sengers and property that includes through 
service by the citizen over its routes in the 
State and in air transportation by an air car-
rier or foreign air carrier; and 

(2) subject to sections 41309 and 42111 of this 
title, may make an agreement with an air car-
rier or foreign air carrier to provide the joint 
transportation. 

(c) PROPRIETARY OR EXCLUSIVE RIGHT NOT CON-
FERRED.—A certificate issued under this chapter 
does not confer a proprietary or exclusive right 
to use airspace, an airway of the United States, 
or an air navigation facility. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1118.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

41101(a)(1) .. 49 App.:1371(a). Aug. 23, 1958, Pub. L. 85–726, 
§ 401(a), (i), 72 Stat. 754, 
756. 

41101(a)(2) .. 49 App.:1301(14) (re-
lated to certifi-
cate). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 101(14) (re-
lated to certificate); 
added Oct. 24, 1978, Pub. L. 
95–504, § 2(a)(1), 92 Stat. 
1705. 

41101(a)(3) .. (no source). 
41101(b) ...... 49 App.:1371(d) 

(4)(A)(i), (ii) (re-
lated to joint 
services). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 401(d) 
(4)(A)(i), (ii) (related to 
joint services); added Nov. 
9, 1977, Pub. L. 95–163, § 9, 
91 Stat. 1281; restated Oct. 
24, 1978, Pub. L. 95–504, § 9, 
92 Stat. 1713. 

41101(c) ...... 49 App.:1371(i). 

In subsections (a)(2) and (c), the words ‘‘issued under 
this chapter’’ are added for clarity. 

In subsection (a), the word ‘‘provide’’ is substituted 
for ‘‘engage in’’ for consistency in the revised title. The 
words before clause (1) are added to inform the reader 
that other provisions of the chapter and other laws 

qualify the requirement of being licensed by the Sec-

retary of Transportation. In clause (1), the word 

‘‘holds’’ is substituted for ‘‘there is in force’’ to elimi-

nate unnecessary words. The words ‘‘under this chap-

ter’’ are substituted for ‘‘by the Board’’ for clarity. In 

clause (2), the words ‘‘of public convenience and neces-

sity’’ are omitted as surplus. Clause (3) is included to 

inform the reader at the beginning of this chapter 

about all of the types of certificates and permits that 

the Secretary may issue under this subchapter. 
In subsection (b), the word ‘‘passengers’’ is sub-

stituted for ‘‘persons’’ for consistency in the revised 

title. Before clause (1), the words ‘‘Notwithstanding 

any other provision of this chapter’’ are omitted as sur-

plus. The words ‘‘providing transportation’’ are sub-

stituted for ‘‘undertakes . . . the carriage of’’ for con-

sistency in the revised title. The words ‘‘or hire’’ are 

omitted as surplus and for consistency. The words ‘‘for 

such carriage within such State’’ are omitted as sur-

plus. In clause (1), the words ‘‘through service’’ are sub-

stituted for ‘‘transportation’’ the first time it appears 

for clarity. In clause (2), the words ‘‘the requirements 

of’’ and ‘‘for such through services’’ are omitted as sur-

plus. 
In subsection (c), the word ‘‘property’’ is omitted as 

surplus. The words ‘‘landing area’’ are omitted because 

they are included in the definition of ‘‘air navigation 

facility’’ in section 40102(a) of the revised title. 
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